CHAPTER 8
ARTICLE VII OF THE CONSTITUTION 


The Ratification of the Conventions of nine States shall be sufficient for the Establishment of this Constitution between the States so ratifying the Same.


On the ratification of the Constitution, Hamilton had these comments in Federalist #43, page 247:


This article speaks for itself. The express authority of the people alone could give due validity to the Constitution. To have required the unanimous ratification of the thirteen States would have subjected the essential interests of the whole to the caprice or corruption of a single member. It would have marked a want of foresight in the convention, which our own experience would have rendered inexcusable.


Two questions of a very delicate nature present themselves on this occasion: 1. On what principal the Confederation, which stands in the solemn form of a compact among the States, can be superseded without the unanimous consent of the parties to it? 2. What relation is to subsist between the nine or more States ratifying the Constitution, and the remaining few who do not become parties to it?


The first question is answered at once by recurring to the absolute necessity of the case; to the great principal of self-preservation; to the transcendent law of nature and of nature’s God, which declares that the safety and happiness of society are the objects at which all political institutions aim and to which all such institutions must be sacrificed. Perhaps, also, an answer may be found without searching beyond the principles of the compact itself. It has been heretofore noted among the defects of the Confederation that in many of the States it had received no higher sanction than a mere legislative ratification. The principle of reciprocality seems to require that its obligation on the other States should be reduced to the same standard. A compact between independent sovereigns founded on ordinary acts of legislative authority can pretend to no higher validity than a league or treaty between the parties. It is an established doctrine on the subject of treaties that all the article are mutually conditions of each other; that a breach of any one article is a breach of the whole treaty; and that a breach, committed by either of the parties, to pronounce the compact violated and void. Should it unhappily be necessary to appeal to these delicate truths for a justification for dispensing with the consent of particular States to a dissolution of the federal pact, will not the complaining parties find it a difficult task to answer the multiplied and important infractions with which they may be confronted? The time has been when it was incumbent on us all to veil the ideas, which this paragraph exhibits. The scene is now changed, and with it the part which the same motives dictate.


The second question is not less delicate, and the flattering prospects of its being merely hypothetical forbids an overcurious discussion of it. It is one of those cases, which must be left to provide for itself. In general, it may be observed that although no political relation can subsist between the assenting and dissenting States, yet the moral relations will remain uncanceled. The claims of justice, both on one side, and on the other, will be in force, and must be fulfilled; the rights of humanity must in all cases be duly and mutually respected; whilst considerations of a common interest, and, above all, the remembrance of the endearing scenes which are past, and the anticipation of a speedy triumph over the obstacles to reunion, will, it is hoped, not urge in vain moderation on one side, and prudence on the other.


In essence, the ratification of the Constitution was in the best interest of all of the original thirteen States. Hamilton speaks of the self-preservation of the States as a motivating factor to encourage them to come together in one Union. However, it was undoubtedly more than self-preservation; it was the desire to create a society free from what had been the experiences of the conditions they had fled from in Western Europe. These thirty-eight signers of the Constitution knew that they had put together an almost perfect model for creating a free society, yet bound together in these seven articles is a set of rules and a system that they felt would bring strength to this new nation.


The Constitution was signed into being on September 17th, 1787, with the following statement signed by George Washington, President of the Convention and deputy from the State of Virginia:


Done in Convention by the Unanimous Consent of the States present the Seventeenth Day of September in the Year of our Lord one thousand seven hundred and Eighty seven and of the Independence of the United States of America the Twelfth. In witness whereof We have hereunto subscribed our Names.


Delaware was the first State to ratify the Constitution. It did so on December 7th, 1787, with a unanimous vote. Pennsylvania followed five days later by a vote of 43 Yeas and 11 Nays. On December 18th, New Jersey unanimously gave its consent. Georgia, the 4th State to ratify, waited until January 2nd, 1788, with a unanimous vote; followed on January 9th by Connecticut with 128 Yeas and 40 Nays. In the ratifying convention on February 6th, 1788, Massachusetts gave strong opposition to those clauses of the Constitution, which made concessions to slavery. In addition, there was little support for the clause that prohibited a religious test for those holding federal offices. However, Massachusetts, knowing that a Bill of Rights was forthcoming, stated that they ratified “in full confidence that the amendments proposed will soon become a part of the system”. The vote was 187 Yeas and 168 Nays.

Maryland, by a vote of 63 to 11, ratified the Constitution on April 28th, 1788. When South Carolina gave their approval on May 23rd, 1788, 63 to 11, it destroyed the hope of some Virginians for a separate confederacy of southern States. Virginians were opposed to the National powers granted by the Constitution. Perhaps they saw into the future how those federal powers could get completely out-of-hand.


The ninth State to ratify was New Hampshire on June 21st, 1788, by a 57 to 46 margin. It took Congress until July 2nd before it was known that with New Hampshire’s approval, the Constitution received the required number of States to officially become the United Sates of America. With this fact, the Congress set the first Wednesday in January 1789, for the choice of electors, followed by the election of the President and Vice-President on the first Wednesday in February. March 4th, 1789, was set for the commencement of the new government.


Ratification by Virginia came on June 25th, 1788, by a vote of 89 to 79; by New York on February 6th, 1789, 30 to 27; North Carolina with a vote of 194 to 77 on November 21, 1789; and Rhode Island on May 29th, 1790, by 34 to 31.


In addition to opposing a strong National government as against the dominance of the State, Virginians, led by Patrick Henry, objected to the clause preventing a State from impairing the obligation of a contract. At that time Virginia planters owed to English merchants over ten million dollars and the legislature of Virginia had suspended their right to sue for their money in the courts of that State.


New York, in the port of which more than one-half of the goods consumed in Connecticut, New Jersey, Vermont, and Western Massachusetts paid duties or other taxes, stubbornly opposed the Constitution because of the commerce clause (Article 1, Section 9, Clause 5). Governor Clinton of New York led opposition for ratification while support of the Constitution came from the “Federalist” papers by Hamilton, Madison and Jay.


North Carolina did not ratify the Constitution until the new federal government was well under way. The first convention in July of 1788 failed to get an approval from the delegates by 184 Nays to 84 Yeas. This appeared to be because of the lack of the Bill of Rights and the belief that a strong National government would, over time, diminish States rights. How correct they were! However, North Carolina did ratify after the first Ten Amendments were added to the Constitution, especially Article X which states: The powers not delegated to the United States by the Constitution, nor prohibited by it to the States, are reserved to the States respectively or to the people.”


Rhode Island had refused to ratify the Constitution for over two years, never sending any delegates to the Constitutional Convention. However, they decided that it was to their advantage to join the Union when the new government began to treat Rhode Island like a foreign nation and subjected it to taxes on its exports. With this ratification by Rhode Island, all of the original thirteen States were now joined together as a Nation.

