CHAPTER 12

THE CONSTITUTION:

The Constitution is the guide which I never will abandon. George Washington, letter to the Boston selectmen, July 28, 1795. (The Founders’ Almanac, page 147, The Heritage Foundation.)


It is impossible for the man of pious reflection not to perceive in it (the Constitution) a finger of that Almighty hand which has been so frequently and signally extended to our relief in the critical stages of the revolution. James Madison, Federalist No. 37, January 11, 1788.


In question of power, then, let no more be heard of confidence in man, but bind him down from mischief by the chains of the Constitution. Thomas Jefferson, fair copy of the drafts of the Kentucky Resolution of 1798. (http://www.princeton.edu/~tjpapers/kyres/kyednote.html.) 

As we begin the second decade of the 21st Century it has become, without any reservation, that the Number One problem that faces our Nation is that most Americans and the majority of every politician have almost zero knowledge of the United Sates Constitution. We have, as a Nation, unlike Washington, “abandoned” this most sacred document. As pointed out in the Introduction of Part 2, page 99, this phenomenon did not happen overnight, but began slowly almost from the beginning of the Nation and began to accelerate in the first decade of the 20th Century during the Theodore Roosevelt presidency. We have lost that “finger of the Almighty” that Madison spoke to above that was the very foundation of the Constitution. We have allowed “power” to do “mischief” as Jefferson warned that “binds” man by the “chains of the Constitution. 


This direction that our government, federal as well as state, is taking us MUST be reversed. This Constitution of 1877 created the RULE OF LAW, not the rule of men! But this is what has happened. And we the people have allowed this to happen, and ONLY WE THE PEOPLE can put us back of the right track. Those of us who are registered voters have perpetuated this destruction of the Rule of Law by continuing to send the same politicians back again and again to the Congress and to the State Legislatures. The states have contributed to this problem by refusing to demand that the federal government honor the Tenth Amendment to the Constitution. The states began to lose their rights given to the states and to the people with their approval of Amendments XVI and XVII. 


Because of this slow progression from Constitutional government (the Rule of Law) to that of a Welfare State (socialism) it may take several years of “revolution”, hopefully not in the same manner as in 1776, but with the same determination and love of the Republic as was shown by those who gave birth to this Nation. In Federalist No. 22, December 14, 1787, Alexander Hamilton wrote: “The fabric of American empire ought to rest on the solid basis of THE CONSENT OF THE PEOPLE. The streams of national power ought to flow from that pure, original fountain of all legitimate authority.”


This “national power” is referred to in the Declaration of Independence, where it states: “Governments are instituted among men, deriving their just power from the consent of the governed.” That “power of the governed” is what has been lost and must be returned. We have today the same problem that the colonies had in the 18th Century and that was to cut the strings of the British Empire and become a “free and independent” nation. Today, the meaning of the Tenth Amendment must be acknowledged by the federal government – the Executive, Legislative and Judicial Branches –, each state government and the people.  This fact is burned into our history by James Madison, in Federalist No. 45, January 26, 1788, when he wrote: “The powers delegated by the proposed Constitution to the federal government are few and defined. Those which are to remain in the State governments are numerous and indefinite.”


For a review of those “few and defined” powers granted the federal government I refer you to Part One of this book, pages 17 to 34 on the Congress, pages 32-34 on the Executive Branch, and pages 36 to 38 on the Judiciary Branch. In order to keep all three branches of the federal government within the powers granted it is imperative that at least every voting American knows and understands these limits. Under the Tenth Amendment the States certainly have the power NOT to enforce any legislation that is passed by the Congress, mandated unconstitutionally by the federal courts, or by an executive order. As will be discussed later there are at this writing at least thirty-five states who have entered suits declaring that requiring a citizens to purchase a product (health care in this case)). This is what each state must begin doing when any legislation is not within those powers granted to the federal government and is unconstitutional.   


In the following chapters, I will attempt to look at a number of issues, which have been passed recently or over the last hundred years, in the light of their constitutionality and the intent of those who drafted and signed the Constitution of the United States of America on the “seventeen Day of September in the Year of our Lord one thousand seven hundred and Eighty seven of the Independence of the United States of America.”
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